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Legal Advisory Council

Legal Issues 
In FAA Medical Certification Matters

EAA’s AirVenture 2025
Presented by members of the EAA Legal Advisory Council



What Are We Going To Talk About?
 The FAA Medical Application – Troublesome spots
Part 67 Standards and Special Issuance
 - Availability of FAA Guidance
Role of the AME
Deferral, Denial, Final Denial of Medical Application
Special Issuance Decisions
Legal Options to Challenge FAA
Your Questions



FAA Form 8500/MedXPress



Cover Sheet & Privacy Act



Item 17(a) “Use” of Medications



Item 18 Medical History – “Ever”



Item 18(v) DWIs – arrests, conviction, 
driving privileges, program attendance



Item 18(w) Other Convictions



Item 18(y) Disability Benefits
plus Item 18(x) Other illness, disability, or surgery



Item 19 Visits to Health Professionals



Item 20 Signature/Certification



AME’s Back Side



MedXpress
• FAA’s on-line application

– Need FAA account
– Complete on-line and submit upon completion
– Take confirmation number to AME visit
– 30 days to submit; 60 days for exam

• Expanded instructions available for each question
• Same certification of completeness and truth

– 14 C.F.R. § 67.403 prohibiting falsification and incorrect statements 
or face revocation of all certificates

• Track progress of application



Medical Standards
14 C.F.R. Part 67

Eye
Ear
Nose
Throat
Equilibrium

Mental
Neurologic
Cardiovascular
General



Medical Standards
14 C.F.R. § 67.3
Entitled to a medical certificate if the applicant 

meets the standards
Remains valid and effective until expiration

But……14 C.F.R. § 61.53
Prohibition against operating during medical 

deficiency (know or have reason to know)



Role of the AME

FAA Designee – Representative of FAA
Duties
Follow FAA guidance – AME Guide
Pilots: “Know Before You Go” (on FAA website)

Disclose Info to FAA
Confidentiality: AME v. Treating Physician
HIPAA



Deferral v. Denial of Application After Exam

AME Authority – 14 C.F.R. §§ 67.405 and 67.407
Issue, defer, or deny
Defer – AME does not issue or deny and forwards 

application to FAA for decision
Deny – Pilot may request reconsideration by FAA
Issue – FAA can reverse AME decision w/in 60 days

Ultimately, an FAA decision



Denial v. Final Denial

14 C.F.R. § 67.409
FAS authority vs. AME, Regional Flight Surgeon, 

CAMI in Oklahoma City
If FAA asks for more information and/or reverse’s 

AME issuance within 60 days = denial
FAA provides medical basis for finding lack of 

qualification under a specific regulatory standard 



Special Issuance

14 C.F.R. § 67.401
FAA Exemption Authority
CACI and AASI
FAA has complete discretion
No NTSB right of review of FAS decision
Possible and limited Court of Appeals review that 

FAS is not arbitrary



Legal Options to Challenge FAA Denial



Petition for Review to NTSB

Due w/in 60 days after 
final denial
Applicant has burden 

of proof to show Part 67 
qualifications



Petition for Review to U.S. Court of Appeals

Court’s limited standard of review
Arbitrary or Capricious
Abuse of Discretion
Contrary to Law – FAA’s guidance?

Court’s review is on the record
FAA’s medical certification records of your 

application(s) and medical history



FAA Failure/Delinquency to Act

May not act timely
May not act at all
Call and/or Write
File a lawsuit
Current Federal Air Surgeon’s and Deputy Federal 

Air Surgeon’s Commitment to Timeliness and 
Transparency



QUESTIONS?

Kathleen A. Yodice
Law Offices of Yodice Associates

12505 Park Potomac Ave., 6th Floor
Potomac, MD 20854

Direct:  (202) 810-6800
  Kathy.Yodice@Yodice.com

Gregory J. Reigel
Shackelford, Bowen, McKinley & Norton, LLP

9201 N. Central Expressway, 4th Floor
Dallas, TX 75231

Direct:  (214) 780-1482
greigel@shackelford.law


	Slide Number 1
	Slide Number 2
	Presented by members of the EAA Legal Advisory Council
	What Are We Going To Talk About?
	FAA Form 8500/MedXPress
	Cover Sheet & Privacy Act
	Item 17(a) “Use” of Medications
	Item 18 Medical History – “Ever”
	Item 18(v) DWIs – arrests, conviction, driving privileges, program attendance
	Item 18(w) Other Convictions
	Item 18(y) Disability Benefits�plus Item 18(x) Other illness, disability, or surgery
	Item 19 Visits to Health Professionals
	Item 20 Signature/Certification
	AME’s Back Side
	MedXpress
	Medical Standards�14 C.F.R. Part 67��
	Medical Standards�
	Role of the AME�
	Deferral v. Denial of Application After Exam�
	Denial v. Final Denial�
	Special Issuance
	Legal Options to Challenge FAA Denial
	Petition for Review to NTSB
	Petition for Review to U.S. Court of Appeals
	FAA Failure/Delinquency to Act
	Slide Number 26

